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The Department of Labor is proud of the continuing progress in the
processing of workers’ compensation cases. The department wants to
thank the members of the Industrial Accident Board for their hard work
in adjudicating cases, the Health Care Advisory Panel for their
substantial work on implementing the new Workers' Compensation
legislation, the Workers’ Compensation Advisory Council for their
contributions and the members of the Delaware General Assembly for
their ongoing support.
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Year in Review 2009

The Delaware Workers’ Compensation Health Care Payment System (HCPS)
marked its first anniversary on May 23, 2009. The Govemor appointed Health
Care Advisory Panel (HCAP) established and maintains the HCPS in accordance
with 19 Del.C. §2322. The HCPS consists of 5 major components:

A Fee Schedule

Health Care Practice Guidelines

A Utilization Review program

A Certification process for health care providers
Forms for employers and health care providers
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The 17 member HCAP contains representatives from the medical, legal, labor,
business and insurance communities; however, the insurance industry has not
provided a representative since that vacancy occurred in July 2009.

In 2009, the HCAP met four times. In addition to the full Panel meetings, the five
subcommittees within the HCAP that represent the five major components listed
above met seven times, and numerous smaller sub work groups comprised of
medical and legal experts met to work on specific issues. The Office of Workers’
Compensation (OWC) held 1 Public Meeting in 2009, prior to the approval of
comprehensive updates to the HCPS Administrative Code (“the regulations”).

The OWC medical component — Medical Component Manager, HCAP
Coordinator, and Administrative Specialist II - continues to support the operations
of the HCPS. This unit operated short-handed for most of 2009 when the HCAP
Coordinator accepted a promotional opportunity and then the Administrative
Specialist successfully competed for that position, which left another vacancy until
mid December 2009. The medical component unit pushes hard to keep up with the
phenomenal growth in the complexity and breadth of the HCPS as you will note in
the statistics and accomplishments included in this annual report.
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In 2009, the OWC fielded a significant number of telephone calls, letters, and
electronic mail regarding the HCPS. June contact information spiked because the
DOL adopted recommendations from the HCAP for comprehensive updates and
additions to the HCPS regulations, particularly updating the fee schedule
introduction and guidelines, as well as adding a 6™ health care practice guideline —
cervical. November contacts significantly dropped because the law changed to
update the fee data during the same month (January) as the American Medical
Association (AMA) releases their published updates to the standard medical codes
(CPT, HCPCS, ICD9). This change allowed OWC to make one comprehensive fee
schedule update, versus two in one year.

OWC Health Care Payment System
Contacts
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The Department of Labor’s website contains web pages that give comprehensive
information encompassing all aspects of the HCPS, including an electronic
mailbox for questions and subscribe/unsubscribe buttons for the ListServ (new in
2009). The Provider Certification lists and frequently asked questions are updated
weekly.

http://dowc.ingenix.com/DWC.asp




In August, the OWC began tracking the number of people who access information
concerning the HCPS through the Department of Labor’s website. From August
through December 2009, the HCPS pages on the website received 17,524 unique
visits. The Google Analytics program defines “unique visitors” as unduplicated
(counted only once) visitors to the website over a specific time period.

HCPS Web Page Hits
(August - December 2009)
Source: Google Analytics
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In 2009, the OWC received 447 requests for Utilization Review (UR) versus only
16 in 2008 (5/08 through 12/08), representing a significant increase in UR activity
as parties became more familiar with the process. Utilization review provides
prompt resolution of issues related to compliance with the practice guidelines for
those claims which have been acknowledged as compensable. Only a self-insured
employer or insurance carrier may request a utilization review. One by-product of
the utilization review program has been an increase in UR appeals, which occur
when any of the three parties (injured worker, certified health care provider, or
payer) disputes the outcome of the review. Most appeals challenge the assumption
that treatment specified within a practice guideline is the only reasonable and
necessary course of treatment for a specific worker’s injury. As the program
moves forward, OWC hopes to see fewer appeals as parties work together to
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determine the best options for these types of “outlier” conditions, which may
require treatment outside the practice guidelines.

Utilization Review Requests
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In 2009, the “low back” practice guideline represented the treatment most
challenged through the utilization review. The HCAP added the “cervical”
practice guideline on June 1%, so these statistics reflect a six month total for
cervical treatment. As users become more familiar with the process, the “chronic
pain” practice guideline should begin to rival the most challenged treatment
because many long-term injuries involve some type of pain management.

; 0e o —— . ** Cervical Added 6/1/09
Practice Guidelines under Utilization Review

250 = — — = — =
150
0w —MM——————

" 4
0 —

CARPAL CHRONIC | CUMULATIVE

. - H 2008

m 2009

LOWBACK | SHOULDER | CERVICAL** |

TUNNEL PAIN TRAUMA
2008 0 1 0 10 2
2009 N 1 198 51 42




In 2009, OWC certified 725 more health care providers in the Delaware Workers’
Compensation Health Care Payment System (HCPS). The number of certified
providers added each year should continue to decline, as more of the whole
Delaware health care provider complement chooses to participate in the HCPS.
Many certified health care providers must complete a continuing education course
in 2010 in order to maintain their certification. The HCPS may see some attrition
from those providers who do not complete the course.

Certified Health Care Providers
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The Office of Workers Compensation continues to maintain its website which
contains valuable information and links, including a list of services available
through the office, the ability to search for employer insurance coverage,
frequently asked questions, and forms:

[ http://www.delawareworks.com ]

The OWC continues to refine its automated computer system, SCARS (Scheduling
Case Management Accounting Reporting System). The electronic filing of First
Reports of Injury and fiscal information will be online in early 2010.

The agency implemented an investigative procedure in conjunction with the Office
of Labor Law Enforcement to indentify and prosecute uninsured employers. In
Calendar Year 2009, seventy-five (75) potential uninsured employers were
investigated by the OWC.



The Office of Worker’s Compensation continues to maintain its “no backlog”
status, despite a record high of 8,037 petitions filed in 2009. A backlog is defined
as more than four months worth of petitions.

Workers' Compensation Petitions Filed Annually

9000 1~ 8037
8000 -
7000
6000 1~
5000 -

4000 -

Number of Petitions

3000 -
2000
1000 A

0 T T T T e S R RS EEEESS TR | B I | T | I |

91 92 93 94 95 96 97 98 99 00 01 02 03 04 05 06 07 08 09

Calendar Year

Pending Petitions

4000
3500 -
3000 -
2500 -
2000 -
1500 -
1000 -
500 -

Pending Petitions

i
i
i
i 1

SENEREREN Al
111NN NNINirmMmi

91 92 93 94 95 96 97 98 99 00 01 02 03 04 0S5 06 07 08 09

Calendar Year







